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TO TRINH
V~ vi~c Ban hanh Ngb] quyet v~ giao UBND huy~n quy~t dinh chu trurmg

diu tu cac d\f an diu nr cong nh6m c thu(>cc~p huy~n quan ly

Kinh giri: UBND huyen Tua Chua

Can cu Ludt t6 chuc Chinh quyen dia phuong ngay 19 thang 6 ndm 2015,

Can cu Ludt ban hanh van ban quypham phap ludt ngay 22 thang 6 ndm 2015,·

Can cu Ludt Ddu tu cong s6 39/2019/QH14 ngay 13 thong 6 ndm 2019;

Can cu Nghi dinh s6 4012020/ND-CP ngay 061412020 cua Chinh phu v~
quy atnh chi tiit thi hanh mot s6 ai~u cua LutJ,tDdu tu cong;

Can cu Nghi quyet s6 2012020/NQ-HDND ngay 291412020 cua HDNDtinh
Dien Bien v~ giao Uy ban nhdn ddn tinh quyet afnh chu truong adu tu cdc di! an
adu tu c6ng nhom c thuoc cdp tinh quan ly,-

Phong Tai chinh - KS hoach trinh UBND huyen du thao Ta trinh va du
thao Nghi quyet giao Uy ban nhan dan huyen quyet dinh chu tnrong dfiu tu cac du
an d~u tu cong nh6m C thuoc d.p huyen quan ly tren dia ban huyen Tua Chua nhir
sau:

I. CO' sO'phap ly, thuc ti~n va S\f cin thi~t ban hanh Nghj quyet

1. CO' sO'phap ly
Theo quy dinh tai khoan 7, DiSu 17, Luat D~u tu cong s6 39/2019/QH14,

HDND cac c~p c6 thfun quyen nlnr sau:
"HDND cac cap quyet dinh' chu truong adu tu chuong trinh, d7! an nhom

B, nh6m c SU dung v6n ngdn sach dia phuong, bao g6m ca v6n b6 sung co muc
tieu tit ngdn sdch cdp tren, cac nguon v6n hop phap cua dia phuong thuoc cdp
minh quan ly, trie di! an quy dinh tai khoan 4 Di~u nay.

Trang truong hop cdn thiet, HDNDquyit dinh viec giao cho Uy ban nhdn
ddn cung cdp quyet dinh chu truong adu tu du an quy afnh tai khoan nay phu
hop voi muc tieu, ajnh huong phat trien, kha ndng tai chinh VG a(J.caidm C¥ thd
cua dia phuong ".

Nhir vay quy dinh vs tham quyen quyet dinh chu tnrong ct§.u tu du an
nhom B, nh6m c SU dung v6n ngan sach dia phirong, bao g6m ca v6n b6 sung
CO muc tieu tu ngan sach c~p tren, cac nguon von hop phap cua dia phuong
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thuoc c~p huyen quan ly la thuoc tham quyen quyet dinh cua IIDND huyen, Tuy
nhien, theo diSu kien thirc tS IIDND huyen hop 2 ky/nam, do do se khong dam
bao vs thoi gian dB xem xet quyet dinh chu tnrong dfiu tu diroc t~t ca cac du an
moi tron~ kS,hoach dftu,tu trung han v,a hang n~. Mat khac khong kil? thoi x~
ly cac van de virong mac lien quan den viec dieu chinh chu tnrong dau tu, de
bao dam du an trien khai thuc hien va giai ngan v6n dfiu tu dung kS hoach va
tiSn d<)duce duyet.

Vi vay, viec HDND huyen ban hanh quy dinh phan c~p th§.mquyen quyet
dinh chu tnrong dfiu tu cac du an cho Uy ban nhan dan huyen dB rut ngan thoi
gian chuftn bi dftu tu du an, thuan loi trong qua trinh chi dao, triSn khai thirc
hien, XU ly cac virong mac cua cac du an la phu hop voi diSu kien thuc tS cua
dia phirong va phu hop voi quy dinh cua Luat dfru tu cong s6 39/2019/QH14
ngay 18/6/2019.

2. CO' sO' th y·c ti~n
a) Tinh hinh thuc hi~n phe duyet chii truong cac dy· an diu tu cdng

giai doan 2016 - 2020:
Trong giai doan 2016-2020, thirc hien Nghi quyet s6 385/2015/NQ-IIDND

ngay 11/10/2015 cua IIDND tinh Dien Bien quy dinh tieu chi du an nhom C
trong diem, theo do tham quyen phe duyet chu tnrong dftu tu cac du an thuoc c~p
huyen quan ly la: IIDND huyen (hoac Thirong true IIDND) phe duyet chu tnrong
dftu tu cac du an co t6ng rmrc dfru tu Ur 03 tY d6ng tro len khong phan biet linh
V\l'C dfru tu, UBND huyen phe duyet chu tnrong dfru tu cac du an con lai co t6ng
mire dfrutu diroi 03 cy d6ng khong phan biet linh VlJC dfrutu.

Thirc hien theo Nghi quyet cua HDND tinh, trong giai doan 2016 - 2020
t6ng s6 du an do c~p huyen phe duyet chu tnrong dfru tu la 56 du an voi t6ng
rmrc von dfru tu la 150.592 trieu d6ng, trong do:

- Tf>ngs6 du an do HDND, Thuong tnrc HDND huyen phe duyet la 19 du
an, chiSm 33,9% t6ng s6 du an voi t6ng mire v6n la 89.754 trieu d6ng, chiem
59,6% t6ng mire dfru tu cua cac dir an.

- T6ng s6 du an do UBND huyen phe duyet la 37 du an chiSm 66, 1% t6ng
s6 du an voi t6ng mire von la 60.838 trieu d6ng, chiSm 40,4% t6ng mire dfiu tu
cua cac du an.

Tren CO' so thirc tS vs tinh hinh SU dung va quan ly v6n dftu tu giai dean
2016-2020 tren dia ban huyen Tua Chua, nhan thay phan 16n v6n dftu tu tu ngan
sach do dia phuong quan ly duce ~p trung 0 ngan sach huyen trong do cac du
an dfru tu thuoc nhom c chi cfrn l~p Bao cao kinh tS - Icy thuat chiem ty l~16n.
Cac du an 16n, trong diem thuoc nhom C, B chiSm ty l~ nho.

Viec phan c~p cho UBND huyen phe duyet chu tnrong dftu tu cac du an
theo Luat Dftu tu cong s6 49/2014/QH13 va Nghi quyet s6 385/2015/NQ-IIDND
ngay 11110/2015 cua IIDND tinh, da tao thuan loi cho qua trinh thirc hien; chu
d<)ng,linh hoat trong cong tac diSu hanh va t6 chirc thuc hien k€ hoach dfru tu
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cong; kip thoi thao ga cac kh6 khan vuong mac, Cong tac t6 chirc th§m dinh,
phe duyet duyet chu tnrong dftu tu cua huyen da tuan thu cac quy dinh cua phap
luat vS trinh tu, thu tuc, n<)idung cua Luat E>ftutu cong s6 49/2014/QH13. Tuy
nhien sau khi Chinh phu ban hanh Nghi dinh s6 120/2018/NE>-CP ngay
13/9/2018 thi Thuong tnrc HE>NDhuyen khong con tham quyen phe duyet chu
tnrong d~u tu, dfui dSn mot s6 du an thuoc tham quyen phe duyet chu tnrong
dftu tu cua HE>ND, nhit la cac tnrong hop diSu chinh chu tnrong d~u tu se
khong kip thoi va phai cha ky hop cua HE>NDhuyen (kS ca thuong l~ va b~t
thirong) da lam anh huong dSn tien d9 trien khai thirc hien va giai ngan v6n dftu
tu cong cua cac du an.

b) Yeu c~u thuc ti~n d~t ra khi thuc hi~n Lu~t dAu tu cong s&
39/2019/QH14 ngay 18/6/2019

Theo dinh hirong chung vS xay dung kS hoach d~u tu cong trung han thi
mire v6n trong kS hoach trung han giai dean doan 2021 - 2025 khong thip hon mire
v6n giai doan 2016 - 2020, do vay du bao s6 hrong cac du an phai thuc hien qua
trinh l~p, thb dinh, phe duyet chu tnrong dftu tu se khong it hon giai dean tnroc,
Mat khac viec thirc hien phe duyet chu tnrong dftu tu thuoc tham quyen cua HE>ND
huyen, dS dam bao kip thoi hoan thien cac thu t\ICd~u tu thi viec cu thS h6a Khoan
7, E>iSu17, Luat E>~utu cong s6 39/2019/QH14 la r~t cftn thiet vi:

(1) Theo quy dinh tai Nghi quyet s6 629/2019/NBTVQH14 ngay
30/01/2019 cua Uy ban Thuong vu Quoc h<)ivS huong d&nmot s6 hoat dong
cua HE>ND, theo do s6 hrong cac ky hop thirong l~ cua HE>ND it nh~t la 2
ky/nam hoac nhieu hon "thi Thuong true HDND huyen fl! minh hodc theo yeu
cdu ;:ua Chu tich UBND cim$ cdp hodc it nhdt 113 tong s6 Dq,i bidu HDND
quyet dinh trieu tdp kj; hop bat thuong "; tuy nhien viec to chirc cac ky hop doi
hoi phai c6 khoang thoi gian nhat dinh dS thirc hien cac thu tuc, n<)idung, cac
buoc chu§.n bi dS tiSn hanh t6 chirc; do do viec dam bao thoi gian dS xem xet
quyet dinh chu truang d~u tu tit ca cac du an moi trong kS hoach dftu tu trung
han va hang nam trong mot s6 tnrong hop se khong kip thoi. Nhit la d6i voi
viec xir ly cac vin dS lien quan dSn phe duyet chu truang, diSu chinh chu tnrong
d~u tu ds dam bao du an duce triSn khai dung tien d9 va giai ngan v6n theo kS
hoach duce duyet.

(2) Mat khac theo quy dinh toan be)danh muc, rmrc v6n cua cac du an dftu
tu cong se duce UBND huyen t6ng hop trinh HE>NDhuyen Quyet nghi thong
qua trong kS hoach dftu tu cong trung han va hang nam. Do v~y viec giao cho
UBND huyen phe duyet chu tnrong dftu tu cac du an trong nhirng tnrong hop cu
thS thi da c6 trong kS hoach chung duoc HE>NDhuyen thong qua.

(3) Voi kh6i hrong du an phai phe duyet chu tnrong d~u tu nhieu, viec t6
chirc cac ky hop cua HE>NDhuyen (kS ca thirong l~ va b~t thuong) se kh6 dap ting
duce tinh kip thoi cua du an. Mat khac theo quy dinh m6i ky hop cua HE>ND
huyen khong qua 03 ngay, trong khi con phai quyet dinh nhieu vin dS khac cua dia
phuong se anh huong dSn ch~t hrong, hieu cua cua cac ky hop. Thirc tS trong giai
dean 2016 - 2020; viec giao cho UBND huyen phe duyet chu tnrong dftu tu cac du
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an nh6m C (CO t6ng IDUC d~u tu diroi 03 cy df>ng),da 4tO thuan loi cho qua trinh
thirc hien; chu d9ng, Iinh heat trong cong tac ctisu harm va t6 chirc thuc hien ks
hoach dAutu cong; kip thoi thao go cac kho khan, vuong mac trong t6 chirc triSn
khai thuc hien cac du an ctAutu cong tren dia ban huyen.

II. Muc dich va n<)idung d\f thao Ngh] quyet

1. Muc dich: BS cu thS h6a guy dinh tai khoan 7, BiSu 17, Luat Bftu tu
cong s6 39/2019/QH14 va dap irng yeu cfiu thirc tiSn cua dia phuong,

2. N<)idung d\f thao Ngh] quyet

Tu tinh hinh thirc hien va quan ly v6n dftu tu phat trien tir ngan sach Naa mroc
tren dia ban huyen Tua Chua giai doan 2016-2020 da neu a tren, dS rut ngfu thoi
gian chufrnbi dftu tu du an, thuan loi trong qua trinh chi dao, trien khai thuc hien, XU
ly cac vuong m~c cua cac du an trong qua trinh thirc hien, Phong Tai chinh - KS
hoach huyen dS xu~t viec phan c~p thfun quyen quyet dinh chu tnrong dftu tu nhtr
sau:

- BS nghi phan c~p cho Uy ban nhan dan huyen Tua Chua quyet dinh chu
truong dftu tu cac du an nh6m c quy dinh tai khoan 7' BiSu 17 Luat B~u tu cong s6
39/2019/QH14 thuoc c~phuyen quan ly d6i voi cac du an nh6m C chi cftnl~pBao cao
kinh tS - kYthuat diroc quy dinh Khoan 3, BiSu 3, BiSu 52; BiSu 55 Luat xs, dung s6
50/2014/QH13 va tai Khoan 2, BiSu 5 Nghi dinh s6 59/2015/N£>-CPngay 18/6/2015
cua Chinh phu vS quan ly du an dAutu xay dung.

(Tieu chi phan loai cac du an Nh6m A, B, C thirc hien theo Khoan 1,
Khoan 2, Khoan 3' Khoan 4 cua BiSu 7' 8, 9' 10 Luat Bftu tu cong s6
39/2019/QH14 va Phu Ive s6 I, Nghi dinh s6 40/2020/ND-CP ngay 06/4/2020
cua Chinh phu; cac quy dinh vs du an chi ck l~p Bao cao kinh tS - kY thuat
duce quy dinh tai Khoan 3 cua BiSu 3, BiSu 52; BiSu 55 Luat Xay dung s6
50/2014/QH13 va tai Khoan 2, BiSu 5 Nghi dinh s6 59/2015/N£>-CP ngay
18/6/2015 cua Chinh phu vs quan ly dir an dftu tu xay dung).

III. BB eye va n<)idung CO' ban ciia d\f thao Ngh] quy~t

(Chi tiit nhu di/ thew Nghi quyet kem theo)

Tren day la Ta trinh ban hanh Nghi quyet vs quy dinh phan c~p th~m
quyen quyet dinh chu tnrong dftu tu cac du an tren dia ban huyen Tua Chua.
Phong Tai chinh-KS hoach trinh Uy ban nhan dan huyen.'.

Nui nhiin: PHONG TAI CHiNH- KE HOACH
- Nhir tr~n; P. TRUONG PHONG .
- LD. phong;
-Luu: VT.


